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CHAIRMAN EWASUTYN: Good evening,
ladies and gentlemen. The Town of
Newburgh Planning Board is starting
their meeting of February 1, 2024.
This evening we have four agenda
items and one Board business
discussion at the end of the formal
meeting.

At this time I'll call the
meeting to order with a roll call vote.

MR. DOMINICK: Present.

MS. DeLUCA: Present.

MR. MENNERICH: Present.

CHAIRMAN EWASUTYN: Present.

MR. BROWNE: Present.

MR. WARD: Present.

MR. GABA: Stephen Gaba,
Planning Board Attorney.

MS. CONERO: Michelle Conero,
Stenographer.

MR. HINES: Pat Hines with MHE
Engineers.

MR. CAMPBELL: Jim Campbell,

Town of Newburgh Code Compliance.
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MR. WERSTED: Ken Wersted,
Creighton Manning Engineering,
Traffic Consultant.

CHAIRMAN EWASUTYN: At this
point we'll turn the meeting over to
Jim Campbell.

MR. CAMPBELL: Please rise for
the Pledge.

(Pledge of Allegilance.)

MR. CAMPBELL: Please turn off
your cellphones or put them on
silent, please.

CHAIRMAN EWASUTYN: The first
item of business this evening 1is
Gasland Petroleum. It's located on
42 South Plank Road. 1It's a site
plan/elevation change. 1It's in a B
Zone. It's being represented by
Chazen Companies, Chris Lapine.

MR. LAPINE: Good evening. My
name 1s Chris Lapine with Chazen --
formerly the Chazen Companies. We're
now known as LaBella.

This 1s a project on Fifth
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Avenue that obtained site plan
approval. We had obtained signed
plans in the summer of 2023.

The applicant has decided to
make some modifications to the south
elevation, which is the front
elevation of the project.

I brought with me what was
previously approved which consisted
of a single dormer, a HardiePlank
siding over kind of a brick
fieldstone along the bottom portion
of the frontage here. They wanted to
kind of break up the monotony of the
siding and the brick. They kind of
created a series of textured
elevations throughout the frontage
here. As you can see, they also
added more windows along the
frontage. They broke this up into a
few additional dormers, which they
thought was a little bit more
attractive compared to what was

initially proposed.



o oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Gasland Petroleum

The east, north and western
elevations are all similar. They
have the strip of the textured stone
along the base and the Hardie board
siding along each side.

The trim along the roof line 1is
also similar to what was previously
proposed.

It's really the frontage
elevation changes that are being
contemplated consistent with the
initial plan where we had the canopy
over this window. All the other
canoples that are introduced above
the windows all have the standing
seam metal roof that we talked about
previously.

We think these changes are
minor. We think 1t kind of fits the
architecture. We wanted to get
concurrence from the Planning Board
on these minor amendments.

CHATIRMAN EWASUTYN: Comments

from Board Members. John Ward?
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MR. WARD: I think it looks very
nice. Thank you.

CHAIRMAN EWASUTYN: Cliff Browne?

MR. BROWNE: I think it's an
improvement over the original design.

We just need to make sure that
you submit the architecture materials
and so on for Code Compliance.

MR. LAPINE: Okay.

CHATRMAN EWASUTYN: It's a nice
design.

MR. LAPINE: Thank you.

MR. MENNERICH: Definitely much
improved.

MS. DeLUCA: I agree. It just
looks -- I think it will add a nice
touch, even to the neighborhood as
well.

MR. LAPINE: I like how it
breaks up the different materials.

MR. DOMINICK: Chris, you said
these are minor changes, but this 1is
major changes. It looks phenomenal.

You really did a great job.
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MR. LAPINE: The building has
four sides. I'm only changing
twenty-five percent.

MR. DOMINICK: The most
important percentage you're changing.
It looks phenomenal.

MR. LAPINE: Thank you.

CHAIRMAN EWASUTYN: Jim Campbell,
Code Compliance?

MR. CAMPBELL: As one of the
members mentioned, you should fill
out a new sheet. This is a blank
that you can take with you.

MR. LAPINE: Okay.

MR. CAMPBELL: Mail it to the
Chairman.

CHAIRMAN EWASUTYN: Pat Hines
with MHE?

MR. HINES: We have no comments
on the ARB.

CHAIRMAN EWASUTYN: Ken Wersted,
do you have any comments?

MR. WERSTED: No comments.

CHAIRMAN EWASUTYN: This is a
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Type 2 action.

MR. GABA: SEQRA 1s complete as
far as that goes. If the Board 1is
satisfied with the changes as far as
the architectural review goes, and
there are no special conditions, we
can prepare a resolution.

CHAIRMAN EWASUTYN: Would
someone make a motion to grant ARB
approval for 42 South Plank Road,
Gasland Petroleum?

MR. DOMINICK: I'll make the
motion.

MR. WARD: Second.

CHAIRMAN EWASUTYN: I have a
motion by Dave Dominick. I have a
second by John Ward. Can I have a
roll call vote starting with John
Ward.

MR. WARD: Aye.

MR. BROWNE: Aye.

CHATIRMAN EWASUTYN: Aye.

MR. MENNERICH: Aye.

MS. DeLUCA: Aye.
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MR. DOMINICK: Aye.

CHAIRMAN EWASUTYN: Motion
carried. Thank you.

MR. LAPINE: Thank you.

CHAIRMAN EWASUTYN: Will you be
starting this spring?

MR. LAPINE: They received some
comments on their building permit
drawings. They're hoping to start as
soon as they get their approval. If
they could start in March, they would
like to start in March.

How many samples of the
materials do you need? Just one
sample for the Building —--

MR. HINES: We just need the
form filled out. We don't need the
physical samples.

MR. LAPINE: Excellent. Thank

you very much. Have a great evening.

(Time noted: 7:05 p.m.)
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CERTIFICATTION

I, MICHELLE CONERO, a Notary Public
for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a true
record of the proceedings.

I further certify that I am not
related to any of the parties to this
proceeding by blood or by marriage and that
I am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 14th day of February 2024.

Vrkch‘LLL C ovieriO

MICHELLE CONERO
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CHAIRMAN EWASUTYN: Item number
2 1s Newburgh Chicken, LLC. It's a
site plan located at 197 South Plank
Road in a B Zone. It's being
represented by Keane & Beane.

MR. WARD-WILLIS: Good evening,
Mr. Chairman, Members of the Board.
Nicholas Ward-Willis with Keane &
Beane on behalf of the applicant,
Newburgh Chicken. I'm also joined by
our design team, Matt Bersch with
Dynamic Engineering and also Corey
Chase, our traffic engineer, also
with Dynamic Engineering.

We last appeared before your
Board in December. Since then we've
received some comments from the
County, from your consultants, your
landscape architect, traffic and
planning engineers. Our plans were
revised in response to some initial
comments we received back in December
from this Board.

Just by way of a brief
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background, this is the project at
197 South Plank Road, the existing
Dairy Queen. We're proposing to

demolish the existing building and
replace it with a Popeyes Chicken.

We went before the Zoning Board
of Appeals which issued a special
permit allowing us to continue a
nonconforming use. They also granted
certain variances. They also
confirmed the dimensions of the
building and the setbacks. As it was
a nonconforming use, it's not a use
permitted in the district, so there
weren't any regulations.

Based upon comments from this
Board and the other agencies, some
changes were made to the site plan.
We're going to go through those
tonight.

At the end, we'd like to and
think we're 1n a position where we
would ask for a public hearing to be

scheduled for you to consider that
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request.

There weren't any significant
changes. The site plan still looks
the same. In response to comments,
we brought the building closer to
Union Avenue which addressed the

comment about the retaining walls.

14

Mr. Bersch is going to go through and

explain that.

Our changes, however, did result

in the dimensions changing with
respect to what was granted by the
Zoning Board of Appeals. If you
would allow me, before we go into
detail, I wanted to walk you through
some of those, because I think that
will put it into context. We
prepared this chart. I'll walk you
through it.

In this chart we set forth the
dimensional requilirements that are
required. The existing 1is the
existing Dairy Queen. The ZBA

approved -- on the top right column,
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the middle one, that's what was
approved by the ZBA and the site plan
you saw back in December. The
proposal is what we're presenting to
you tonight. The last column shows
what was the change or no change.
Yellow, of course, being no change
where i1t says, "No change." The
green 1s where there's a change.
When it says, "Plus 14.9 feet," it
means, for example with number 4, the
minimum front yard setback, the
existing 1s setback off Route 52, the
existing building, 13.9 feet. We had
proposed previously 77.1 feet. We're
providing a deeper setback now of 92
feet. ©Not only have we reduced the
nonconformity, we reduced 1t now so
that we're providing 92 feet of
setback.

With respect to items 5 and 6,
the minimum front yard setback along
Route 300, the existing is 25.3 feet.

We had proposed 36.5 due to the
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request to address the retaining wall
and some other site i1ssues. That has
been reduced to 34.5 feet. 1It's 2
feet less than what we had
previously, but still about 10 feet
greater than what's there with the
existing building, so still an
improvement.

Likewise number 6, minimum rear
yvard setback, the existing is 79
feet. We had proposed 118. With the
changes, we're at 116. We dropped it
2.5 feet, but still 40 feet better
than where it is today.

The minimum side yard setback,
we've increased that by 3.4 feet.

There's no change with respect
to the height.

Maximum lot surface coverage, we
were previously at 60.8 percent.
We've now added an additional 60
square feet, so it's at 60.9 percent.
That 1s more than what is existing,

but there's more of a parking lot and
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we pushed the building back.

The building itself remains the
same size.

There's no change in the maximum
building coverage.

As you can see, we will need to
go back to the ZBA just to get them
to confirm the two areas where we
have brought it closer to the road
than what was previously approved by
them by 2 feet and 2.5 feet. We
clearly don't think that's
significant. You'll hear from Mr.
Bersch the benefits of what we've
done with the site plan with the
minor change of the building and
bringing the retaining walls further
in, explaining how we're building
those so that these changes should, I
think, be well received by the ZBA,
we would think.

The next question that was asked
was, we had provided -- we received

some varilances from the Zoning Board
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of Appeals. How do these changes
affect that? We, again, prepared a
chart to provide you with.

We were granted a variance for
loading spaces. One is required. We
had proposed zero. We had explained
that to the ZBA. They granted that.
That's also not changing.

Access on South Plank Road,
there's a provision to be 150 feet
away. We were granted a variance,
but we are going to be half a foot
closer.

Likewise with respect to the
distance from the building to the
center line on Union Avenue. We're
now going to be 2 feet closer.

Likewise with the front yard
abutting on Union Avenue. 2 feet
there.

With respect to the freestanding
sign height, 1t's permitted to be 14.
We received approval for 20. We're

reducing it 3 feet to 17. It doesn't
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require us going back there. We just
wanted to show that we had reduced
that.

We will need to go back to the
ZBA just to get these minor
adjustments with respect to the
varliances.

MR. HINES: I think you're going
back for all of these changes.
Typically the Zoning Board of Appeals
issues you a decision that i1dentifies
each of these dimensions. Any of
them that change, they'll need to
modify that decision.

MR. WARD-WILLIS: Okay. That's
fine. I'm just pointing out that
it's bringing it 1in closer.

MR. HINES: Understood.

MR. WARD-WILLIS: I understand,
given the nature of the special
permit use and they've approved those
dimensions, even if we increase it,
you would still want the ZBA to grant

that.
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The last chart I prepared is the
sign details. We do need to go
through that with the Building
Department, but that will require
some variances. I should just
briefly touch on that. We do need to
speak with the Building Department.

With respect to that, we have
five signs —-- four signs identified.
One is the freestanding sign that's
been approved by the ZBA. Because of
the changes, you'll see a free-
standing sign is only permitted 1if
the building and the site is setback
a minimum of 35 feet from the front
property line. Given the changes,
we're now actually at 34.5 feet. We
would need to go to the ZBA to get a
variance. That's shown on the first
page in the right-hand column in red.
So a variance for a half foot.

Again, we reduced the free-
standing sign from the approved 20 to

the reduced 17.
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On the second page, we've gone
through -- again, I won't go into too
much detail, but we've gone through
the building-mounted signs. Six are
proposed. There it's a question of
the total square footage that's
permitted. On the third page you'll
see in red, proposed is 250.9 total
square feet. What is permitted 1is
87.9. We're requesting a variance of
163 square feet. We would go to the
ZBA for that.

The menu board signs, we do need
to discuss that with the Code
Enforcement Office and the Building
Department.

The directional signs, we comply.

That is the quick overview of
the signs. Again, we'll discuss that
more with the Building Department.

We would appreciate a referral
to the ZBA for the items that we've
discussed tonight. I thought it

would be helpful to walk you through
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that aspect.

Mr. Chairman, at this point,
unless you have questions specific,
I'll ask Mr. Bersch to walk you
through with a high level of review
of some of the changes.

CHATIRMAN EWASUTYN: Does the
Board have any questions on the
presentation as far as the need for
variances and the changes from what
was originally approved by the ZBA?

MR. BROWNE: No questions.

MS. DeLUCA: No.

CHAIRMAN EWASUTYN: Okay.

MR. WARD-WILLIS: Thank you.

MR. BERSCH: Good evening. My
name 1s Matt Bersch. I'm with
Dynamic Engineering. I'm the project
engineer for this project.

The exhibit I have before you is
our site plan rendering. It's dated
2/1/2024. It was prepared by my
office. Essentially this colorized

rendering 1s a colored version of our
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site plan and our landscaping plan
from the site plan set that had been
submitted.

For orientation purposes, north
is to the right side of the page.
South Plank Road runs top to bottom.
Union Ave 1s north to south along the
-—- across the page on the bottom side.

Mr. Ward-Willis gave a great
explanation of the minor changes with
regard to some of the dimensional
criteria and wvariances, so I'm not
going to get into that. I'm just
going to talk about high-level layout
changes. This probably looks exactly
like what we presented to you last
time, last month. I will explain
some of those minor changes.

We rotated the building
slightly. That was a result of a
comment from the Board's engineer and
further discussions with our geo-
technical engineer with regard to the

retaining wall design. The way the
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wall needs to be constructed, there
needed to be a little bit more space
to the property line or else a
construction easement would have been
needed from the adjacent property
owner. We shifted the entire layout
Just slightly. When I say shifted,
it was just rotated a degree or two.
It was very minor. That gave us a
little more space up here, in the
southwest corner of the property,
where that retaining wall is the
highest. By making that change and
moving the retaining wall off of the
property line, it also allowed us to
grade the site a little bit
different. We reduced the retaining
wall height from approximately 11.5
to under 10 feet.

One of the other changes is at
the South Plank Road driveway,
previously we had shown a full
movement driveway. Per comments from

the DOT, kind of as expected, we have
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changed the movements in this
driveway to be a right in/right out.
There is a mountable concrete island
in the center of that driveway
promoting those movements.

We've also provided a sidewalk
along both frontages. That wraps the
entire site frontage.

We've proposed three-foot stone
decorative knee walls, as I guess a
few other developments in Town have
that and it 1s a standard. We
provided those knee walls at the
intersection and at the driveway
where they'll be visible to the
passing public.

We also added a number of
plantings throughout the development.
That was as a result of comments from
the Board's Landscape Architect. I
believe we've complied with a
majority of those comments.

We do have a few more comments

that came in this week that we have
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no problem with addressing.

Similar to the MHE review
letter, we can address the comments
in the engineer's letter as well.

Really those are the changes.
Like I said, they're all pretty
minor. This looks pretty much like
what we presented last time. There's
no change to the signage or the
architecturals that were presented
last time. Really this site as a
whole, I feel like it is a little bit
of an upgrade over what's out there
today, Jjust moving the building back
off the roadway, off of the property
line really, really channelizing the
driveways and interior circulation so
you don't have cars backing out into
the roadway, as I understand that's
what happens out there today.

Overall I do feel like we've
made some positive movement with the
site, and I welcome any questions.

CHATRMAN EWASUTYN: Questions
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from Board Members?

MR. DOMINICK: Nothing further.
Nice job. I appreciate you taking
the comments and addressing most of
them.

MR. BERSCH: Thank you.

MS. DeLUCA: Nothing further.

MR. MENNERICH: Just one
question. In talking to the DOT, has
there been discussion about a right-
hand turn off of Route 52 onto Route
3007

MR. BERSCH: We do have our
traffic engineer who can come up and
speak to those movements and those
comments.

MR. BROWNE: The retaining wall,
do you have materials for that yet?
How 1s that going to be constructed?

MR. BERSCH: We anticipate that
the retaining wall will be a recon
gravity block wall, so large blocks.
It's not fully designed yet. We'll

probably wait until we get Board
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approval before moving forward with

that full retaining wall design. It
has been reviewed enough that we're

confident that the design will work

and 1t can be constructed in the

space. It will be a block wall. It

28

will be decorative. It will be nice.

It's not going to be an eyesore of a
wall.

MR. BROWNE: That's what I was
looking for.

MR. BERSCH: The landscape
architect had provided us with
comments to provide additional
plantings at the base of the wall,
which we've done. There was another
recent comment requesting a few more
plantings on the south side of the
bottom of the wall. We'll be doing
that as well.

MR. BROWNE: The side facing
toward you, how high is that

elevation there?

MR. BERSCH: So it's approximately
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-— the wall is just under ten feet at
its highest point right behind the
trash enclosure. It slowly gets a
little bit smaller as you approach
the roadway.

MR. BROWNE: Thank you.

MR. WARD: With the sidewalk, do
you have it nine feet or eight feet
short of the driveway there? Can you
extend i1t up to and finish it off to
the driveway and make it ramped?

MR. BERSCH: It's technically
outside of the property frontage. I
can't necessarily agree to that as it
would be in front of CVS's property
boundary. I don't know that we have
the ability to agree to do that.

MR. WARD: If you can, look into
it, please, to try to continue it.

It looks like a space in between.

Another thing was with the
signage, with your sign, Orange
County Planning mentioned having a

monument sign there. Personally I
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think that's better as a visual to
the property and all than a pole
sign.

MR. BERSCH: Understood. We can
certainly evaluate a monument sign.
It's not a prototypical sign package.
It's not something that they do
often. They do need that visibility
from a little bit of a distance as
vehicles do approach the site. A
monument sign with the grade change
and knee walls here, it's going to
get -- I think visibility is going to
start to get a little bit difficult
if we were proposing a monument sign,
especially setback as far as it 1is
off the property line. It's
certainly something we can consider
and speak to the engineer about.

MR. WARD: 1I'll let Ken handle
talking about that with the visual.
Thank you.

CHATRMAN EWASUTYN: Do you want

to talk about traffic?
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MR. CHASE: Sure. Good evening.
Corey Chase with Dynamic Traffic.

As Mr. Bersch mentioned, the
primary 1lmprovements to the site
access and circulation were
restricting the driveway on South
Plank Road to be right in and right
out whereas we previously had shown
full movement access, and the
addition of the sidewalk along both
street frontages.

Since the time we were last
here, we did have the opportunity to
prepare a detailed response to
Creighton Manning's comments that
were provided in December. We also
received initial proposal review
comments from New York State DOT. I
will be happy to share those with
Creighton Manning and the Town as
well. We have responded to both of
those comments as well, so those are
currently under re-review by the

department. We're waiting for a
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supplemental response. We did get
Ken's updated review letter which was
dated January 29th.

Largely, I think there's four
additional comments in the letter.
Certainly we can continue to work
with Creighton Manning to address
those comments.

Number 4 was noted, which was
brought up earlier, the discussion of
the potential improvements at the
intersection of Route 52 and Route
300. I know Ken mentioned, and I
don't want to comment for him, but
he's going to look into what other
commitments were being made in and
around that intersection to really
get a good idea as to what could
potentially be done. I know we had
previously agreed to dedicate a
right-of-way along the Route 52
frontage to accommodate some widening
in the future. I know those

improvements were set to be done. It
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may be prudent to have a meeting
between the Town's traffic engineer,
the DOT and our office, as well as
any other interested parties in the
area, to kind of get a handle on
what's going on in the area and what
could potentially be done there as a
result.

CHATIRMAN EWASUTYN: Can you
supply us with the correspondence
that you received from the DOT, that

way we'll better understand what's in

progress based upon the recommendations?

MR. CHASE: We can. I can
provide you with their comments as
well as our response.

CHAIRMAN EWASUTYN: I would
appreciate that.

MR. CHASE: Certainly.

CHAIRMAN EWASUTYN: Ken Wersted,
do you want to speak on behalf of the
Planning Board?

MR. WERSTED: Certainly. Our

previous comments from the first
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submission have largely been
addressed.

We did note that it's a
problematic intersection. I would
say over the last five to fifteen
years, various projects have come and
gone in this area and certain
commitments have been put forward
towards this intersection with
challenges. No one project has the
ability to fix any of them, namely
because none of them have ever been
at the intersection. They have
always been affecting it, but they
have been upstream in different
areas. Myself, working with the
Town's Attorney and Planning Board
Attorney, will look through those
past resolution approvals to see what
has been committed to this
intersection. Right now you're the
first property owner coming to the
table that has frontage on this

corner, so it's an important part to
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kind of get the ball rolling relative
to those improvements.

Anything that stood out from the

DOT comments that would be applicable
or we should understand more about.
I think one of the things I heard was
could you potentially connect to that
CVS driveway that is perpendicular to
Route 300, behind the building.

MR. CHASE: The comments were
largely consistent with what you
provided. They had some technical
comments on the traffic study, which
we were able to respond to.

Obviously consistent with your
recommendations, the Route 52 access,
they recommended the right in/right
out.

They also wanted the sidewalk
extended along both frontages. We
were able to accommodate that.

They did ask us to investigate
the potential for interconnecting the

property to the south with the CVS
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property. As you heard Mr. Bersch
describe, obviously there's a
significant grade change between
those two properties which would make
it very challenging to provide an
interconnection between the two
properties. We explained that to DOT
and certainly what the hindrances are
in being able to achieve that. That
response 1is currently under their
consideration.

MR. WERSTED: Thank you.

Coming back to the variance
qguestions. If there 1s a dedication
along Route 52, how does that affect
the variances relative to if your
property line moves to provide that
dedication? Is 1t then a trip back
to the Zoning Board for new varilances
or are they kind of grandfathered in
at that point? I don't know the
answer.

MR. WARD-WILLIS: It depends on

the Town's practice. My view would



o oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Newburgh Chicken, LLC 37

be that the project would be approved
with the offer of dedication. DOT
may not accept that dedication now or
until a year later or two years
later, so our project would be deemed
approved and grandfathered in. We'd
have to come back for variances.

It's certainly something you'd want
to take into account as you review
our site plan, that there may be that
taking.

MR. WERSTED: Thank you.

CHATIRMAN EWASUTYN: Jim Campbell,
Code Compliance?

MR. CAMPBELL: As far as the two
packets that you gave us, for the
items in red you will need to go back
to the Zoning Board. I do concur
with those numbers.

It's a very detailed form. I
wish everybody did this.

Do you have any renderings on
the menu boards and the directional

signs?
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MR. BERSCH: I don't have
colorized renderings for the menu
boards. We can certainly provide
that, though.

MR. CAMPBELL: I can give you my
card. You can send it to the
Chairman. E-mail it to the Chairman.

MR. WARD-WILLIS: All right.

CHAIRMAN EWASUTYN: That's 1it?

MR. CAMPBELL: That's it. They
addressed my concerns.

CHAIRMAN EWASUTYN: Let me stop
and pause for a minute. Any questions
or comments on the presentation for
traffic right now? Do the Board
Members have anything to comment on
or have a question about?

MS. DeLUCA: Not at this time.

CHAIRMAN EWASUTYN: Thank you.

MR. BROWNE: I still have a
major concern on that exit onto 300.
I don't know what you're going to do
with it. It sounds like you can't

really do much of anything. It's
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going to be a very big challenge for
any motorist coming in and coming
out.

MR. CHASE: We certainly took
that under consideration. The goal
was to push the driveway, as Mr.
Bersch mentioned, as far south from
the signal. Obviously, given our
limited frontage on South Plank Road,
it certainly made sense to restrict
that driveway, which again makes
having full access on Route 300 more
important.

MR. BROWNE: I know you can't
address bad driving habits, but
that's a problem in that area. Maybe
because of bad driving habits, not
because of the laws and the rules.

CHATRMAN EWASUTYN: John Ward?

MR. WARD: No comments.

CHAIRMAN EWASUTYN: At this
point we'll turn the meeting over to
Pat Hines with MH&E.

MR. HINES: We did provide our
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comments to the applicant. I know
they have them.

We did note that sidewalks have
been provided along the entire
frontage. There's a portion of the
sidewalk that's outside what is now
the DOT right-of-way. Typically DOT
wants them all in or all out. I
don't know if you had that
conversation with them. On the
corner there it dives back into your
site and then back into the
right-of-way.

MR. BERSCH: This was provided
to them. I think we're still waiting
for any sort of comment back. We did
it to avoid equipment, DOT equipment
that was out there.

MR. HINES: Understood. You'll
have to work that out with them.

We requested the status of the
DOT right-of-way. I do have a
concern that DOT may want dedication

parcels along here. I think it's
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goilng to impact your ZBA application
for those setbacks. I think we need
to determine those. If DOT is going
to require that dedication, then you
can get the variances that you need
based on that plan. I don't know if
the ZBA wants to see you a third
time. It will be their policy that
if that changes, you will go back to
them. I think some additional
information before you go to the ZBA
from the DOT would help your cause as
you move forward.

MR. WARD-WILLIS: Thank you.

MR. HINES: We noted that your
response letter deferred some things,
the water main in Route 52, the
stormwater estimates, the full
retaining wall design until building
permit, which is typical, and then
the tree preservation plan. There's
not a lot of trees on this site, but
we do have that ordinance, Chapter

172 of the code. That needs to be
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addressed. We'll be looking for that.

We did, since these comments
were written, receive Orange County
Planning comments which were advisory
in nature.

The Board did discuss their
request for the monument sign, which
we would like addressed. It may not
be possible. It may obstruct some
views there as a monument sign where
your proposed sign is 17 feet, 1t
won't obstruct the view. If you can
take a look at that.

We have a comment on the water
main layout. I provided you with the
detail. We don't use those hot box
designs that you had there. It's not
a requirement.

I noted for the Board's use that
your light fixtures are 18 feet high,
which are a little bit higher than
our standard pedestrian size of 16
feet. For the nature of the area

it's located in, I don't have an
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issue with the 18 feet, as long as
the Board is fine with it.

Architectural review will be
required.

Your current sign on your detail
says 20 to 25 feet high. We'll have
to get that 17-foot sign shown there
on the plans.

MR. BERSCH: It's just a mis-
dimension.

MR. HINES: I think since you're
going back to the ZBA, we talked at
work session that our public hearing
would be held after you get those
approvals. I'll defer to Mr. Gaba
who 1s filling in tonight. I think
that's his opinion as well.

CHATRMAN EWASUTYN: Steve?

MR. GABA: Yes. The need to go
back to the ZBA for variances 1is
something that I think has to be
addressed prior to the Planning Board
holding its public hearing. The

whole idea behind a public hearing 1is
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to let the public know what the
project 1s going to look like in its
proposed final state, or as close as
you can come. There are a number of
issues here besides just the
dimensional charts you'wve been shown
which have to be addressed.

I don't agree with counsel that
if there was a dedication to the DOT
in regard to the roadway, that they
would not need to go back for
variances. If there's a taking, 1if
the state came in and took property
from the domain, then perhaps the
variances that were granted would
stand. If they want to subdivide off
of a lot line change to have land
deeded to the state, especially if
it's contemplated at the building
stage, that's the type of thing the
ZBA 1is going to require them to come
in and have approved. As Ken and as
Pat indicated, they really should

have some sort of idea of what
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ultimately 1s goling to happen in
regard to Route 52 there, go in one
more time to the ZBA, get your
variances and then come back before
the Planning Board for a public
hearing on what, hopefully at that
point, will be the final outline of
the site plan.

MR. WARD-WILLIS: Mr. Chairman,
I certainly understand the logic
behind it. My concern is not going
-— with not having a public hearing
now, 1s we go to the ZBA for a second
time, or maybe a third time if DOT
isn't timely, then you hold the
public hearing and someone raises a
comment that requires a tweak or a
modification to the plan. Given that
you don't have dimensional
requirements, 1t's a grandfathered
use, 1f we move something that alters
it by a half a foot, as seen on this,
then we have to go back to the ZBA

for a third or a fourth time. At
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least by having the public hearing,
even 1f you continue 1t but don't
close it, it allows for us to receive
some initial comments from the public
who might have comments and at least
know we've addressed that. We, of
course, would have a continuation. I
would like those comments or any more
comments from the Board. We would be
going to the ZBA with a firmer, more
established site plan than going
there and then coming back and having
the potential to go back and play
another game of ping-pong.

CHAIRMAN EWASUTYN: There is a
timeframe, I'll let Steve speak on
that, with a public hearing. Even if
we were to —-- can we do it? Can we
possibly have a public hearing and
keep the public hearing open to
receive some comments?

Pat Hines, Steve Gaba, what's
your opilnion.

MR. HINES: I think I'll defer
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to Steve. There's a 62-day timeframe
when you close 1t.

MR. GABA: When you close it.
If they held it open, then the 60-
day timeframe wouldn't run. I've got
to tell you, though, I get counsel's
point, but it's always the case when
someone comes to you and you have a
public hearing, there may be a
comment that would require them to go
back to the ZBA. They know they need
to now. Let them go and get what
they feel is what they want as their
final plan and come and present it to
you. If it turns out, lo and behold,
there's one more thing they have to
go for, that's the nature of land
development. I don't see this case
being different than any other one
that comes before you.

MR. WARD-WILLIS: The only thing
that makes it a little different, if
I may, is that for other uses that

come before you, your zoning code
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sets forth the dimensional setbacks
and requirements. Because we have
the special permit for the
nonconforming use, the ZBA sets the
site plan and sets those dimensions.
When there's an application that
complies with it, it's a permitted
use in the district, we know what
those dimensions are, you design to
it, and it's only as a result that
you have to get a variance because
someone —-- there's a change at the
public hearing level. I agree with
counsel, this i1s a little different.
We don't have a checklist to look at.
What we go to the ZBA with is, in
essence, those dimensional setbacks.
There's a little bit of a difference
here. 1It's not your typical case.

CHAIRMAN EWASUTYN: Good point.

I'll put it up for discussion
with Board Members since they do have
the final decision. We get

recommendations from our consultants,
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but it's the Planning Board that has
the final decision. Dave Dominick?
MR. DOMINICK: I would take the
Planning Board Attorney's advice.
CHATRMAN EWASUTYN: Stephanie
DeLuca?
MS. DeLUCA: I understand his
point —-- counsel's point of view as

well. I'm on the fence with it.

CHATRMAN EWASUTYN: Ken Mennerich?

MR. MENNERICH: I think it can
work either way. I would have to
take Steve's advice.

CHATRMAN EWASUTYN: I'm in favor
of having the public hearing, keeping
it open with the understanding that
there are no guidelines as far as the
setbacks. You're in a difficult
position because you can't design
based upon what would be required.
You're at a disadvantage. I'm
willing to be flexible on the matter.
I'm only one member.

MR. WARD-WILLTIS: Understood.
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Thank you.

MR. BROWNE: I would prefer you
go to the ZBA now and do what you
have to do. This particular project,
I would really be hard pressed to
think there would be any kind of a
change as a result of a public
hearing. I just don't see that.
Obviously it can happen. I think
it's really out there as far as the
possibilities. I don't think it's
practical thinking. I'd prefer that
you would go get things in place.

MR. WARD: I agree with what
Cliff says and what the attorney
says, the Town attorney. Chances
are, with the public hearing, you've
shown as far as we see. The public
might have input. To go that far, I
say walt until after you're back.
Thank you.

MR. WARD-WILLIS: I appreciate
it. I don't like losing, but I

appreciate it. Thank you very much
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for the consideration.

One thing I would ask, if we're
going to the ZBA, is the Board
accepting of -- not bound. We're
coming back to you. I'd like to at
least know that what we're going to
the ZBA with from your Consultants
and Board Members, the setbacks, the
building location, the walls and
everything, what you see on the site
plan, you're conceptually good with.

CHATRMAN EWASUTYN: I think
there's some language that might not
be accurate. I think the language
is, 1s the Board willing to say that
they're favorable with the conceptual
plan that's before them tonight?

MR. DOMINICK: Yes.

MS. DeLUCA: Yes.

MR. MENNERICH: Yes. With the
review of what's taken place since
our first meeting, certainly I think
it's a yes.

CHATRMAN EWASUTYN: I'm in favor
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of the concept plan. Favorable
consideration of the concept plan
that's been presented this evening.

MR. BROWNE: I agree.

MR. WARD: I agree, as long as
you follow up with the comments that
we said.

MR. WARD-WILLIS: Understood.
Yes.

CHAIRMAN EWASUTYN: Who will
prepare the letter, the referral
letter to the Zoning Board of Appeals?

MR. HINES: Typically Dominic
Cordisco's office would do that. We
have an extensive list. If he could
work with Mr. Willis's office.

I do have the concern that T
think we need DOT input on any
potential property transfer to DOT to
get a real handle on what those are.

CHAIRMAN EWASUTYN: That would
be part of the referral to the Zoning
Board of Appeals, to have that noted

at the early stages.
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My question is, are you going to
prepare the referral letter to the
Zoning Board of Appeals?

MR. HINES: I can work with
Dominic, vyes.

CHAIRMAN EWASUTYN: Fine. Thank
you.

Any other questions?

MR. WARD-WILLIS: No. Thank you
very much for your consideration

tonight.

(Time noted: 7:40 p.m.)
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CERTIFICATTION

I, MICHELLE CONERO, a Notary Public
for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a true
record of the proceedings.

I further certify that I am not
related to any of the parties to this
proceeding by blood or by marriage and that
I am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 14th day of February 2024.

mwh@ C oo

MICHELLE CONERO
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CHATRMAN EWASUTYN: The third

item of business this evening 1is

Perugino Two-Lot Subdivision. It's
an initial appearance. It's on
Mountain View and Travis Lane. It's
in an RR Zone. It's being

represented by Nosek Engineering.

MR. NOSEK: Good evening, Board
Members. For the record, John Nosek,
Nosek Engineering, representing
Perugino on the application for a
proposed two-lot subdivision.

This property is at the
intersection of Mountailin View Avenue,
here, and Travis Lane, which 1is a
dead-end cul-de-sac, here. The
property is 9.5 acres.

What we're looking to do, we're
proposing to do is to subdivide off a
2.6 acre parcel that would have
access off of Travis Lane. That lot
would have a single-family home with
its own well and septic system.

We did do our soils testing.
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The soils in this area here will
support a septic system.

The lot will have access onto
Travis Lane. It is proposed to have
access onto Travis Lane.

I think that pretty much sums 1t
up.

There was a comment in Pat's
letter to discuss this fenced area
here. Mr. Travis, the owner of the
property, he plants corn in this
area. It's kind of like a cornfield.
That's pretty much why it's fenced
off there.

There are no structures on the
property. It's a vacant piece of
property.

That's basically what we're
looking to do.

Very quickly, there is a change
of zone, the zone line. The back
property line is kind of proposed at
that line, the front portion being RR

which requires 2 acres. The AR Zone
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I think 1s a little less restrictive.
It might be 1 acre. Our parcel 1is
proposed to be 2.6 acres. There's no
need for any varilances or anything
like that.

CHATRMAN EWASUTYN: I'll start
with John Ward. John Ward?

MR. WARD: No comments.

CHAIRMAN EWASUTYN: Cliff Browne?

MR. BROWNE: No comments.

CHATIRMAN EWASUTYN: Ken Mennerich?

MR. MENNERICH: No questions.

CHAIRMAN EWASUTYN: Stephanie
Deluca?

MS. DeLUCA: I want to refer to
Pat with a comment that he had made.

CHAIRMAN EWASUTYN: What was the
comment?

MS. DeLUCA: The Chadwick Lake
Reservoir, the critical environmental
area.

CHAIRMAN EWASUTYN: Which makes
it what type of action?

MR. NOSEK: Type 1.
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CHATRMAN EWASUTYN: I was asking
Stephanie.

MS. DeLUCA: Type 1.

CHAIRMAN EWASUTYN: Thank you.

Dave Dominick?

MR. DOMINICK: Nothing further.

CHATIRMAN EWASUTYN: Pat Hines,
do you want to discuss with why it's
a Type 1 action?

MR. HINES: The Town of Newburgh
is one of the three municipalities 1in
Orange County that have a critical
environmental area approved by the
Department of Environmental
Conservation, this one being the
Chadwick Reservoir and its environs,
as 1it's entitled. The definition in
our zoning, being in that area makes
the project a Type 1 action. We'll
need a long form EAF prior to doing
the circulations that are required
for the Type 1. Any Type 1 action
has to be submitted to the DEC. The

interested agencies are Orange County



o oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Perugino Two-Lot Subdivision 60

Planning and the New York State
Thruway Authority. We will have to
do that circulation. We received a
short form, but we'll need a full
environmental assessment form.

In addition, Zoning Code Section
185.22 addresses the environmentally
sensitive areas, specifically the
critical environmental area, and
there are a couple items in there
that we need addressed on the plans.
There's a limitation of 20 percent of
the lot area maximum to be disturbed.
There are a couple other items under
that code. I cited the code section
for you, John, so you can address
that.

The bulk table needs a minimum
habitable area of 1,500 depicted.

We need the septic system
designs.

We will send out the adjoiners'
notice. You're familiar with that.

I'l1l prepare the notice and get you
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the mailings. We have to do that
after the first time it appears.

The Board has the option to
declare its intent for lead agency
subject to my office receiving that
long form or you can wait until you
receive 1t and take that action next
time.

CHATRMAN EWASUTYN: Any
questions or comments from Board
Members?

MR. DOMINICK: No.

MS. DeLUCA: No.

MR. MENNERICH: No.

MR. BROWNE: No.

MR. WARD: No.

CHATIRMAN EWASUTYN: Would the
Board be comfortable with declaring
our intent for lead agency with the
understanding that Pat Hines -- I
should have a copy of the long form,
or additional copies. Send a PDF and
I'll circulate that to the Planning

Board Members.
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That being said, would the Board
be willing to declare intent for lead
agency?

MR. DOMINICK: Yes.

MS. DeLUCA: Yes.

MR. MENNERICH: Yes.

MR. BROWNE: Yes.

MR. WARD: Yes.

CHAIRMAN EWASUTYN: Would
someone make that motion?

MR. WARD: So moved.

MR. BROWNE: Second.

CHAIRMAN EWASUTYN: I have a
motion by John Ward. I have a second
by Cliff Browne. Can I have a roll
call vote starting with Dave Dominick.

MR. DOMINICK: Aye.

MS. DelLUCA: Aye.

MR. MENNERICH: Aye.

CHATIRMAN EWASUTYN: Aye.

MR. BROWNE: Aye.

MR. WARD: Aye.

CHAIRMAN EWASUTYN: A PDF will

work fine.



o oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Perugino Two-Lot Subdivision 63
MR. NOSEK: I'll get that to
you. We'll address Pat's comments
and make a resubmission. Thank you.

(Time noted: 7:46 p.m.)
CERTIEFICATTION

I, MICHELLE CONERO, a Notary Public
for and within the State of New York, do
hereby certify:

That hereinbefore set forth is a true
record of the proceedings.

I further certify that I am not
related to any of the parties to this
proceeding by blood or by marriage and that
I am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, I have hereunto

set my hand this 14th day of February 2024.
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CHAIRMAN EWASUTYN: The fourth
and final agenda item this evening 1is
Darrigo Solar Farm. It's a solar
site/mixed use plan located in an R-1
Zone. It's being represented by
Jeffrey Lease.

MR. MORGANTE: Good evening,
everybody. I'm not Jeffrey Lease,
but I am Michael Morgante. I am the
project engineer for this application
that is before the Board. I think we
all know who Mr. Lease 1is. He sits
there in the middle of the seats.

We're here before the Board
because, essentially, after we
received conditional final approval,
we began our application for this
particular project with the local
utility company. We found out that
there were some capacity issues.
Essentially they can accept about 4
of the 4.5 megawatts of power at this
time. It is anticipated that in the

near future electrical upgrades will
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be made to the substation and local
utility lines and they can accept
that other half a megawatt. It's
kind of driving our decision to,
unfortunately, have to phase the
project. We're looking at proposing
Just this 4 megawatt section over
here that's outlined in blue and
labeled phase 1, then we've got these
two other half megawatt areas that
are broken down into the phase 2
portion.

The only other thing we're
proposing as 1t relates to this
particular plan is we thought it
would be a lot easier, neater and
cleaner to place a fence separating
phase 1 and phase 2. It also
provides, I think, better safety
measures for that little DEC
remediation area that's actually
inside the phase 2 area.

We've also updated the

landscaping plans. In my humble
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opinion, I think the landscaping
plans have improved significantly
from the first set we actually
prepared for this Board.

Essentially that kind of
summarizes any changes to the plan,
which are very minimal, the
landscaping, the phasing and the
addition of this one little fence
between the phase 1 and the phase 2
area.

I did receive Mr. Hines'
comments as well as some of the
landscaping comments. We won't be

taking exception to any of them.

67

At this point I'll turn it over

to the Board and their Consultants to

ask any questions or review any of
the materials that require me to

answer.

CHATIRMAN EWASUTYN: Dave Dominick?

MR. DOMINICK: At what point in

the project will the canal be cleaned

out and be serviceable again?
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Also, the landscaping along 84
to screen the project, when will that
be done?

MR. MORGANTE: So 1n discussions
with Mr. Lease, I think they are
going to begin work on this next
week, the actual cleaning of the
canal, which will include minor
drainage upgrades. We have to
replace ten lineal feet of some pipe
in this location that actually feeds
to a catch basin. We have upgraded
from 12 inches to 15 inches. We'll
also replace the line that comes
across the street on Patton Road and
into that right-of-way area on the
other side. 1It's anticipated that's
all going to start next week.

MR. LEASE: May I say something?

CHATRMAN EWASUTYN: For the
record, you are who?

MR. LEASE: I'm sorry. Jeff
Lease for the project.

We're goling to clean up the
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swale but not do the improvements
across Patton Road. 1I'd like those
catch basin improvements to be done
at the time of the entire thing. A
condition of the preliminary approval
was that the swale needed to be
cleaned out, and we need to do that.

CHATRMAN EWASUTYN: Pat Hines,
are you 1n agreement with that?

MR. HINES: We are receiving
drainage complaints from your down
gradient neighbors during recent
storm events. That's the intent of
my comment, 1is to make sure that work
gets done. Also, the other drainage
improvements are integral to that
swale. You're goling to convey that
water there and it's still going to
have nowhere to go.

MR. LEASE: Okay.

MR. HINES: I think you only
have conditional approval, so I don't
think you can do anything until your

conditions are resolved.
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MR. LEASE: As part of the
approval -- Jeff Lease —-- 1t did
mention cleaning out the swale. If
you don't want me to do that, I'll
wait until the remaining part and the
project gets going.

MR. HINES: I would feel more
comfortable if the underlying farmer
was goilng to do some improvements on
his farmland at this time and wants
to clean that swale out, not as part
of your project. We can't authorize
you to do work until you have a
stamped plan.

MR. LEASE: Great.

MR. HINES: Certainly there's
some farming activity there that
could support what you're discussing.

MR. LEASE: Okay. All right.

CHAIRMAN EWASUTYN: What does
"Okay" mean?

MR. LEASE: That he wants me and
I will make sure that the farmer

cleans out the swale. That's what he
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wants. By the way --

CHAIRMAN EWASUTYN: For
conversation --

MR. LEASE: Excuse me?

CHAIRMAN EWASUTYN: For
conversation, can you give a name for
the farmer rather than saying the
farmer? I'm serious. I'm dead

serious. It's not a joke. It's not

a joke. What is the name of the farmer?

MR. LEASE: Dan Darrigo.

CHATRMAN EWASUTYN: Thank you.
For the record. We have a
stenographer here. If someone
questions the record and says the
farmer, no one knows who the farmer
is. As you know, we go around and
introduce individuals. If you're
going to speak on someone, we need to
know their name. Thank you.

MR. LEASE: May I have Dan
Darrigo clean out the swale so that
it's free of the leaves and

everything that's there?
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MR. HINES: I'm suggesting that
the farmer can do farming activities
on his property. The site plan is
not approved at this time.

MR. LEASE: Thank you.

MR. DOMINICK: Part 2 of my
question, Mike. The landscape
screening along 84 will be part --
when will that be --

MR. MORGANTE: I don't know that
we —-- I have to take a look at the
sequencing of what's on the plans. I
believe that that area, we can do
that upfront if that's something the
Board is interested in doing.

MR. DOMINICK: That's always
been an issue with, especially
myself, screening and cleaning that
site up. That should be, after the
drainage, priority number two.

MR. HINES: That's one of my
comments, 1s let's get a handle on
what i1s phase 1 and what is phase 2.

It's not clear. I understand there



o oW

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Darrigo Solar 73

are portions of the solar array that
are "phase 2," but in order to get a
certificate of compliance, we need to
know that everything in phase 1 is
complete and then everything in phase
2 1is complete. I think a plan that
shows the landscaping, the drainage
improvements, the stormwater
facilities and such for phase 1
should be depicted, and then a phase
2 plan, i1f we're doing a phased
approval. Right now we only have one
plan before us and it doesn't
identify what landscaping will be
done in what phase, what the drainage
improvements will be and what the
stormwater improvements will be. I
think it would be clearer if we could
have two separate sheets, phase 1,
phase 1 landscaping. If it's only
all in phase 1, that's fine. I think
it needs to be defined for the Board
to consider the phased planning.

MR. MORGANTE: Understood.
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MR. LEASE: Jeff Lease again.
All the landscaping, all of the site
work, everything will be done 1in
phase 1. The only thing that will
not happen in phase 1 is the solar
array within the area designated on
the plan. All the landscaping along
84, Patton Road, all the roadways,
all the catch basins and everything
else will be done.

MR. MORGANTE: What Mr. Hines
may be asking you to do i1s take this
blue line and put it all the way
around the entire site except for,
essentially, those two areas, which
would indicate all that work would be
done except for what's in the --

MR. HINES: Correct. I can't
see the blue line from here,
obviously. I think there needs to be
a clear definition of what is in
phase 1 and what is in phase 2. It
helps the Planning Board, it helps

the Building Department, it helps
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during construction.

MR. LEASE: May I say something?
It would be maybe easier just to
designate what is not in phase 1.
It's everything except for the solar
array. If you were to put a blue
circle around the half megawatt and
half megawatt solar array, that's the
only thing that's not included in the
first phase of the plan.

MR. HINES: That's fine. As
long as we clearly define 1it.

MR. MORGANTE: We can do that.
That's a good point.

MR. DOMINICK: Thank you.

MS. DeLUCA: No other comments.

CHATIRMAN EWASUTYN: At some
point in time, when Karen and your
landscape architect are in agreement,
we'll have a revised landscape plan?

MR. MORGANTE: Correct.

CHATIRMAN EWASUTYN: At some
point in time there's going to have

to be a cost estimate that Karen will
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look at. Correct, Pat?

MR. HINES: Correct. For the
landscaping. There's also a cost
estimate for decommissioning that we
would require as well.

CHAIRMAN EWASUTYN: Which will
be part of the approval process?

MR. HINES: Yes.

CHAIRMAN EWASUTYN: Anything
else?

MR. HINES: Typical to the
previous conditions, have the
stormwater -- all of the previous
conditions should be continued, the
stormwater securities and inspection
fees, the landscape security and
inspection fees. Those off-site
drainage improvements were included
in those. I don't believe any of
those securities have been posted to
date yet.

MR. MORGANTE: Mr. Lease, you
have not posted any bonds or

securities. Is that right?

76
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MR. LEASE: No. Only the
landscaping bond. That's 1it.

CHAIRMAN EWASUTYN: That has to
be revised now. That may have to be
revised --

MR. LEASE: Okay.

CHATIRMAN EWASUTYN: -— because
it's a different plan all together.
Karen had said that the new plan was
significantly different than the
original plan.

MR. LEASE: Yes.

CHAIRMAN EWASUTYN: That being
the case, I would assume that the
bond amount will change.

MR. LEASE: Yes. For the
landscape bond. Right. Not the tree
clearing bond. Yes. Right. There
are more trees and more shrubs.
They've been going back and forth
three or four times between my
landscape architect and Karen. I
thought they had worked out most of

what it was. I spoke to the
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landscape architect today. Karen and
my landscape architect will speak
next week. They think they can wrap
everything up within the next two
weeks. They're very close.

CHAIRMAN EWASUTYN: Any questions
or comments?

MR. BROWNE: No.

MR. WARD: Help me here. When
we first -- there's a lot of history
here. When we first saw this
project, it was exactly like this,
then he came back and said phase 2,
we can't do that because wherever the
power 1s going to, they weren't
building it yet and it will take too
much time. Now you're back with day
one. At the same time -- how would
you put it -- nothing has been done
except cutting down trees. You cut
down trees where you weren't supposed
to --

CHAIRMAN EWASUTYN: Thank you.

MR. WARD: —-— 1in the entrance
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way going in with the neighbors. I
expect, first thing, replace the
trees where the neighbors had to live
with this project for that long.

With the drainage, all that
water, he's going to clean it out,
but at the same time, where is it
going to go? It needs to go through
the pipe underneath Patton.

CHATIRMAN EWASUTYN: Patton Road.

MR. WARD: Patton Road. You're
talking on cleaning 1t out, but it
has to go somewhere, and that's part
of the project. That's what I'm
saying.

CHATRMAN EWASUTYN: It's been a

slow, difficult project. I think the

difficulty was —-- they had the right
to do it -- the clearing of the
property so many years earlier. That

always creates an eyesore in the
community, because, number one, it's
a shock to begin with, and then it

lays dormant for that long a period
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of time. It doesn't benefit anyone.
It really doesn't.

MR. LEASE: Right.

CHAIRMAN EWASUTYN: With that
being said, you are moving forward at
this particular time?

MR. LEASE: Yes.

CHAIRMAN EWASUTYN: Okay.

MR. MORGANTE: I do have one
other comment or question, I think it
was on Mr. Hines' comment letter,
whether or not the plan needs to get
referred to County. I guess I'd look
to counsel providing some guidance on
that.

MR. GABA: Phasing in and of
itself does not require referral to
County Planning unless the
landscaping represented a substantive
change to the project. There's no
legal requirement to send this back
to County Planning. How the Board
views the landscaping changes, they

could voluntarily send it back if
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they wanted to. I really don't have
a feel for the extent of the
landscaping changes proposed here, so
I can't tell you how the Board feels
about that.

MR. MORGANTE: My understanding
is we have more landscaping.

MR. LEASE: Yes.

MR. MORGANTE: I think it's
actually been an improvement. The
plans have been improved over the
condition they were in before.

MR. LEASE: It's following the
guldelines that Karen Arent wanted.

MR. MORGANTE: My understanding
would be we wouldn't need a referral
back to the County.

CHATRMAN EWASUTYN: I'll poll
the Board Members.

Dave, do you want to refer this
to the Orange County planning
Department because of the
landscaping? Do you want to accept

the changes as being minor?
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MR. DOMINICK: 1I'll accept the
minor changes.

CHAIRMAN EWASUTYN: Stephanie
Deluca?

MS. DeLUCA: I agree, accept the
minor changes.

MR. MENNERICH: Agreed.

CHAIRMAN EWASUTYN: Agreed.

MR. BROWNE: Same.

MR. WARD: Agreed.

MR. MORGANTE: So I'll make plan
changes, we'll clean it up. We'll
see you at next month's meeting
hopefully.

CHAIRMAN EWASUTYN: Next where?

MR. MORGANTE: At the next
available meeting.

CHAIRMAN EWASUTYN: The next
available meeting.

MR. MORGANTE: Thank you very
much for your time.

CHAIRMAN EWASUTYN: Again, we
don't know between now -- we've

already began to receive revised site
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plans. Again, the agenda is -- I
think we have four new items that we
received for the meeting of the 15th.

MR. MORGANTE: Thank you for

your time tonight.

(Time noted: 8:02 p.m.)
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CHATRMAN EWASUTYN: Pat Hines,
we have an item.

MR. HINES: The Board discussed
at work session the letter dated
today's date, received from Whiteman,
Osterman & Hanna. They are the
attorneys for the Matrix I-84
project. This project was before the
Board for several months, actually
probably almost a year, in review.

It was before the Board also for
a clearing and grading application
which consisted of a plan which
involved the entire 60-acre site.
There are three parcels involved in
this plan, one of which 1s owned
currently by the applicant and two of
which are subject to lot line changes
which are under the ownership of the
Manheim Auto Auction. It may not be
under that exact name, but the auto
auction facility to the east.

The applicants have requested of

the Board a modification to the
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resolution. The resolution
originally restricted the clearing
and grading, that it could not be
undertaken until the lot line change
was filed. They're having a longer
time period to accomplish that. They
are concerned about the conditions
that restrict clearing due to the
protected bat species. They are
requesting the Board to modify, and I
believe it's comment number 11, I
don't have the resolution in front of
me, that restricted the clearing and
grading until the lot line change was
filed and/or recently upgraded to say
if the Town Board would allow them to
clear and grade the 20-acre parcel --
17 acres of the 20-acre parcel that
they do own.

During the work session we
discussed that. The clearing would
be trees and stumps and the grading
would be the installation of one of

the proposed stormwater management
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facilities along the frontage on 17K.
It's a very large stormwater
management facility that would serve
as a temporary sediment pond for
erosion and sediment control during
construction and ultimately be
converted into a water quality and
water quantity control facility.

They are asking, under some
tight time constraints, that the
Board address the modification to
that condition to allow the clearing
and grading to proceed based on this
revised plan showing the limits of
disturbance being generally the
property lines on the northeast side
of the property and the limits of
disturbance based on the grading plan
on the west side.

There would be a requirement to
post security. I'm suggesting the
security be posted for the entire
site once. Security in the amount of

$3,500 is typically required by this
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Board as a policy for clearing and
grading. I have those numbers that
we can get to the applicant's
representatives to post that
security.

They do have a temporary access
permit from DOT. It has been
received.

I believe they've addressed all
the other conditions with the
exception of condition 11 regarding
the clearing and grading restriction
for filing of the lot line change.
They're looking to have that amended
to allow them to undertake the
clearing and grading on the parcels
that they have ownership of.

CHATRMAN EWASUTYN: So then the
motion would be, subject to posting
the entire security for the site,
$3,500 per acre?

MR. HINES: I would suggest we
leave all the other conditions in

place as they were on the original
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resolution.

CHATRMAN EWASUTYN: Do you want
to give us the language and move for
that motion?

MR. HINES: Change resolution
number 11 to allow the applicant to
undertake clearing and grading on
Section 89; Block 1; Lot 66, which is
under their control, and that the
balance of the clearing and grading
would be held off until such time as
they own the other parcels as part of
their lot line change filing.

CHATRMAN EWASUTYN: Steve, are
you okay with that?

MR. GABA: I think he summed it
up nicely.

MR. MENNERICH: Pat, when you

say $3,500, per acre of the land they

own?

MR. HINES: I want to do the
entire parcel. I want i1t posted
once. I can see that happening, that

we're done here so we want to rotate
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it over here. It's cleaner to post
it all at once.

CHAIRMAN EWASUTYN: TWould
someone make a motion subject to the
recommendations stated by Pat Hines
with MH&E?

MR. WARD: So moved.

MR. DOMINICK: Second.

CHAIRMAN EWASUTYN: I have a
motion by John Ward. I have a second
by Dave Dominick. Can I have a roll
call vote starting with John.

MR. WARD: Aye.

MR. BROWNE: Aye.

CHATIRMAN EWASUTYN: Aye.

MR. MENNERICH: Aye.

MS. DeLUCA: Aye.

MR. DOMINICK: Aye.

CHAIRMAN EWASUTYN: Cliff Browne
won't be at the next meeting.
Hopefully he'll be at the following
meeting.

Is there anyone here who

believes they won't be at the meeting
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of the 15th?

(No response.)

CHAIRMAN EWASUTYN: It's

something we need to do. Please send

me an e-mail.

Would someone move for a motion

to close the Planning Board meeting

of the 1st of February?

MS. DeLUCA: So moved.

CHAIRMAN EWASUTYN: I have a

motion by Stephanie

MR. MENNERICH:

Deluca.

Second.

CHAIRMAN EWASUTYN: A second by

Ken Mennerich. A roll call wvote

starting with Dave Dominick.

MR. DOMINICK:

Aye.

MS. DeLUCA: Aye.

MR. MENNERICH:

Aye.

CHAIRMAN EWASUTYN: Aye.

MR. BROWNE: Aye.

MR. WARD: Aye.

(Time noted:

8:09 p.m.)
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